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10.1 Steering Committee on Local and Regional Democracy
28th meeting, Strasbourg, 10-12 December 2001

Draft Recommendation of the Committee of Ministers to member states on transfrontier co-operation in civ
event of natural and technological disasters occurring in frontier areas and explanatory report

——————————————
Recommendation Rec(2002) … of the Committee of Ministers to member states on transfrontier co
event of natural and technological disasters occurring in frontier areas
The Committee of Ministers, in accordance with Article 15.b of the Statute of the Council of Europe,

Considering that the aim of the Council of Europe is to achieve ever greater unity between its members in the econom

Considering that this aim cannot be achieved by co-operation between the central governments of the member states a
authorities and communities is also necessary;

Considering that such co-operation, in particular as developed under the European Outline Convention on Transfronti
or Authorities of 21 May 1980, is an essential part of good-neighbourly relations between member states and can help
stability in Europe;

Noting that transfrontier co-operation has spread to all areas in which territorial authorities or communities have func
that it has achieved remarkable results, not least in civil protection and the organisation of relief in the event of natura

Concerned about the difficulties sometimes encountered in putting effective transfrontier co-operation into practice as
the event of natural and technological disasters and anxious to help overcome such difficulties;
Without prejudice to the commitments entered into by member states which are parties to the aforementioned outline
operation agreements between states and between territorial communities or authorities;

Recalling the existence of the Open Partial Agreement on the Prevention of, Protection against, and Organisation of R
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Disasters (EUR-OPA Major Hazards Agreement) created by virtue of Resolution (87) 2 of the Committee of Minister
effective assistance in case of major natural or man-made disasters;

Recalling the existence of the Tampere Convention of 18 June 1998 on the Provision of Telecommunication Resource
Recommends that governments of member states:

1. have regard to the measures set out in the appendix to this recommendation when formulating and carrying out thei
event of natural and technological disasters affecting a frontier area;
2. involve territorial communities or authorities, if they have the appropriate devolved powers under domestic law, in
recommended in the appendix to the present recommendation;

3. take all the necessary measures to enable their territorial communities or authorities to engage in co-operation with
the border, for the purpose of implementing the measures enumerated in the appendix to this recommendation, whene
or communities differ according to domestic legislation;
4. consider acceding to the EUR-OPA Major Hazards Agreement for those who have not already done so
effectively the consequences of a major natural or man-made disaster, including in their frontier areas.
Appendix to Recommendation Rec(2002)…
Prevention measures

1. The fullest information should be supplied to the territorial communities or authorities and the general public conce
plans and procedures that should be followed in the event of a disaster, and the organisation of rescue operations invo
resources from the neighbouring state. Extensive information should equally be given by the competent authorities to
areas, the procedures used to alert the public and the rescue operations liable to be put in place.

2. Joint exercises between the neighbouring cross border organisations and/or local authorities should be organised ei
check that procedures are effective, that the technical resources and equipment used are mutually compatible, and tha
necessary linguistic and professional training.

3. The lessons of these exercises should be analysed jointly by the authorities of the states concerned and the measure
or pitfalls implemented without delay.
General measures

4. As part of their general policy for prevention and protection against major natural and technological disasters, all co
prevent, combat effectively and limit the consequences of natural and technological disasters affecting their frontier re

These action plans should take specific account of the consequences of such disasters for the inhabitants and dwelling
therefore be drawn up with the help of the relevant authorities in the neighbouring state.

5. The action plans should be based in particular on the results of a risk assessment and a survey identifying the areas
be affected, the relevant emergency and rescue procedures, the number of rescue workers and amount of equipment th
operation.

They should define the prevention, intervention and rescue capacities of the relevant authorities and services, not only
the neighbouring state that is likely to be affected by the disaster or to offer assistance should a disaster occur.

The budget and human and technical resources allocated for civil protection should take account of the transfrontier d
and the relief to be mobilised, where necessary.

6. If it is within their remit or provided for by domestic law, territorial communities or authorities should also draw up
authorities and with the territorial communities or authorities of neighbouring countries. To that end, the countries cou
appropriate, on the model agreement between local and regional authorities or communities on the development of tra
mutual assistance in the event of disasters occurring in frontier areas, which is appended to the European Outline Con
Territorial Communities or Authorities.
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7. The authorities of the countries concerned should make their action plans available to each other in their respective
relevant local authorities in countries that may be affected by the disaster and update them regularly.

8. Where necessary, the countries concerned should enter into international agreements with each other or agree on ad
bilateral co-operation in the event of major natural or technological disasters that have transfrontier effects.
Specific measures

9. The action plans should take account of the domestic legal provisions applicable to the territorial communities or au
respect to their powers and available resources.

10. The action plans should clearly state which authorities are responsible for raising the alarm and organising and co
the frontier.

11. It should be possible for these authorities to be reached by any direct and efficient means, such as special telephon
communications.

Measures should be undertaken in particular to ensure that the technology used is compatible with the national telecom
exchanged in either a common language or the languages of the countries concerned, and that qualified staff capable o
called upon should the need arise.

12. The setting up of permanent telecommunication networks between the national authorities in charge of risk manag
These networks should be open to the local authorities concerned. The Edrim Programme (Electronic Discussion Gro
within the framework of the EUR-OPA Major Hazards Agreement, could serve as a model.

13. If the action plans provide that the authorities of the state in which the disaster has occurred may request the assist
the following procedures should be taken:

– the request for assistance should be submitted directly to the relevant authority according to the action plan; the auth
decisions that may prove necessary without having first to seek further authorisation;

– as far as possible, the request for assistance should specify the nature of the disaster, the kind of assistance required,
requested;

– the rescue services should be allowed into the requesting state without any formalities; to that end, frontier posts sho
additional crossing points should be authorised. Should the need arise, any formalities in the form of authorisations or
requesting state to be necessary for security or public health reasons should be kept to a strict minimum and carried ou

– medical staff and ambulance workers from the requested state should be authorised to administer emergency treatm
– should the emergency services include military or paramilitary units, the sending state should take care
the requesting state, especially as regards the protection of the personnel and equipment dispatched;
– rules should be in place for dealing with the following situations:
a. damage caused to persons or property in the requesting state by foreign emergency services;
b. damage sustained by persons or property from the requested state that provided assistance;

c. reimbursement by the requesting state of the costs incurred by the requested state and territorial communities and a
understanding that states will show goodwill and refrain, as a general rule, from requesting reimbursement of costs in
technological disaster or of a disaster not calling into question any clearly established individual liability;

d. payment or reimbursement by the state of the costs of assistance (receiving residents and first-aid workers, making
borne by the territorial communities or authorities in which the disaster occurred or which helped to provide assistanc
EXPLANATORY REPORT
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I. Background to the Recommendation

1. The present Recommendation on transfrontier co-operation in civil protection and mutual assistance in the event of
frontier areas is the culmination of the work begun in 2000 by the Select Committee of Experts on Transfrontier Co
drafting of a report on transfrontier co-operation in civil protection and mutual assistance in the event of natural and te
This report is declassified and available under the reference CDLR(2001)38.
2. The Council of Europe’s most recent work on this subject has taken account of instruments and initiatives adopted
international organisations and member states.
3. Since 1972, through its Resolution (72) 6 adopted on 18 January 1972, the Committee of Ministers has focused on
the planning and provision of disaster relief.
4. As a follow-up to the adoption of the European Outline Convention of 21 May 1980 on Transfrontier Co
an outline of a model agreement between local and regional authorities on the development of transfrontier co
event of disasters occurring in frontier areas was drawn up and appended to the Outline Convention in 1983.

5. In 1986, the Council of Europe Parliamentary Assembly adopted Recommendation 1042 (1986) which deals specif
disasters. Subsequent work carried out under the auspices of the Cultural Heritage Committee culminated in the adopt
Recommendation R (93) 9 of 23 November 1993 on the protection of the architectural heritage against natural disaste

6. In 1987, a number of Council of Europe member states set up, through Resolution (87) 2 of 20 March 1987, an Ope
Protection against and Organisation of Relief in Major Natural and Technological Disasters – EUR-OPA Major Haza
OPA Partial Agreement focuses its action on supporting co-operation amongst participating states in the fields of disa
of earthquakes, environmental pollution, damage to cultural heritage, serious injuries to population, etc.

7. Initiatives have also come from international organisations such as the United Nations, the International Civil Defe
Europe, from the European Union and the Central European Initiative. A brief overview of the work of these institutio

8. All these instruments and activities demonstrate that concerted action is needed and actually implemented at the Eu
catastrophes and disasters affecting the European continent or posing a specific threat to it. The Council of Europe did
other international organisations’ work in the sphere of – the organisation of rescue operations and co-ordination of re
of other institutions. It rather saw its role as promoter of mutual understanding and improved co-operation between go
setting up of plans and networks for the effective implementation of preventive measures and of rescue actions in
affect frontier areas.

9. In 2000, the Council of Europe therefore launched a review of transfrontier co-operation in civil protection and mu
technological disasters occurring in frontier areas with a view to identifying positive points and those needing improv
Recommendation to member states.
II. Grounds for the Recommendation

10. In recent years, the number or natural or technological disasters in member states seems to have increased. The sc
the national frontiers of the states primarily affected - has also increased. Given the risk that the impact of a disaster m
operation with these neighbours is vital. However, civil protection has long been viewed as a matter of national prerog
11. The purposes of such transfrontier co-operation are disaster prevention, the organisation and provision of disaster
situation as it was before the disaster, the elimination of negative impact and application of the “lessons”
damage.

12. In most Council of Europe member states, responsibility for civil protection lies with the central or decentralised s
the federal services or federate entities in the case of federal states. However, most states involve their regional or loc
prevention and intervention plans. The Report on transfrontier co-operation in civil protection and mutual assistance i
occurring in frontier areas mentions the distribution of responsibilities in member states.

13. Citizens should be made aware of potential risks in the areas where they live and the steps to take or the conduct a
be a public information campaign to that effect.
III. Situation of transfrontier co-operation
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14. The Report on transfrontier co-operation in civil protection and mutual assistance in the event of natural and techn
which was drawn up on the basis of a questionnaire sent to member states, contains a generally positive assessment of

15. Many transfrontier co-operation agreements have been signed (those available from the Council of Europe Secreta
aforementioned Report). These agreements are either intergovernmental (even multilateral, such as the 1998 agreeme
operation) or concluded between the regional or local authorities concerned. Regional and local authorities are genera
implementation of prevention and intervention measures.

16. These agreements contain provisions on information exchange, identifying the relevant authorities, operation man
intervention plans and compensation schemes for intervening parties and third parties. In many cases, such as the Dan
joint exercises are organised, sometimes involving regional or local authorities.
IV. Problems noted

17. Despite the efforts listed in the previous paragraph, the following are mentioned as factors which sometimes impe
impact of a disaster: differences in structure and administrative culture; political, legal and customs obstacles; and def
by the presence of a frontier.

18. The most frequently cited problem concerns border-crossing formalities: waiting times are considered too long, ad
passage, visas, technical checks, etc.) too exacting and the number of authorised or open crossing points too limited fo
intervention is more effective, some regional or local authorities prefer not to be bound by the terms of international a
problems over liability and compensation.

19. Very frequently, it is claimed that insufficient financial resources are allocated for transfrontier co-operation in civ
transfrontier dimension of a disaster, whether for prevention or relief, are rarely set aside in civil protection budgets a

20. This lack of financial resources sometimes leads to difficulties in regulating the mechanisms for compensation and
who are victims of prevention or relief operations.

21. Differences between the political or administrative machinery on either side of a border are also frequently mentio
These differences sometimes make it difficult to identify the relevant foreign partners, to put to use certain human res
forces) or material resources (e.g. telecommunications) and to understand the different scope of each person
effective co-ordination of prevention measures and relief operations.

22. Moreover, local authorities or communities sometimes complain that their special circumstances of being located
accommodated in the planning of prevention or relief operations. One of the problems mentioned is the complexity
place under bilateral co-operation agreements, which sometimes make it difficult to keep regional and local authoritie
in prevention or relief management.

23. Lack of competence in the languages of neighbouring countries – which is partly responsible for information and
an obstacle to transfrontier co-operation. In general, some states would like to improve the training of staff involved i
assistance.
V. Scope of the Recommendation

24. In general, the data collected show that there is widespread awareness in member states of the transfrontier dimen
there remain some problem areas which require specific measures:

(a) the allowances made for the transfrontier nature of prevention and relief operations, in terms of budget, language t
equipment;

(b) the involvement of territorial communities and local authorities in drawing up and implementing intervention plan

(c) raising awareness among the residents of frontier areas about potential hazards originating in a neighbouring state;

(d) swift and effective adaptation - in the event of a disaster occurring in a neighbouring state – of the procedures and
frontiers by people and equipment involved in relief operations.

25. The Council of Europe’s experience in dealing with transfrontier co-operation issues enabled it to identify, with th
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concerned, the areas where particular measures may be necessary, without duplication of effort or overlapping with o

26. As preventive measures, joint training in the languages, intervention procedures and administrative structures of n

27. Local and regional authorities on either side of a frontier should also be encouraged legally, politically and financ
end, states could consider, when it is necessary under domestic law, concluding bilateral agreements, possibly in a sim
responsible involvement of local authorities in frontier areas. The draft model agreement between local and territorial
framework of the European Outline Convention on Transfrontier Co-operation between Territorial Communities or A
similar interstate agreements.

28. Furthermore, where the competences of local authorities at both sides of the same frontier do not match, this shou
them if they are enabled, by domestic legislation, to play a role in disaster prevention or relief. The states should acco
that the local authorities concerned can nevertheless co-operate in an effective manner, without their differing degrees
effective implementation of successful assistance in the case of a disaster affecting the frontier area.
VI. Structure and content of the Recommendation

29. The Recommendation consists of an operative part and an Appendix. In general, it emphasises the need for memb
event of a disaster in a frontier area which allow for the fact that the site of the disaster may be in a neighbouring state
conversely, the fact that a neighbouring state could be called upon to provide relief if a disaster occurs in the other sta
account of the existence of frontier-area local authorities and their powers, responsibilities and potential role in preven

30. The Recommendation does not relate directly to accident or disaster prevention, in that this is governed by domes
guaranteeing the safety of people and property and the protection of the environment.

31. The operative part contains the general principle recommending that governments of member states make use of t
also urges governments to involve territorial communities and authorities in drawing up and implementing the measur
Recommendation invites states which have not yet acceded to the EUR-OPA Major Hazards Open Partial Agreement

32. The Appendix to the Recommendation is made up of three parts, the first relating to prevention measures, the seco
measures.

33. The recommended measures essentially relate to arrangements for organising and providing relief. They do not co
outline a general framework for co-operation applicable to relations between neighbouring states, whatever the risks c
fires, industrial disasters, etc.).

34. The measures recommended in the Appendix are self-explanatory. Responsibility for implementing them falls on
communities or authorities, pursuant to domestic law. However, the Recommendation encourages states to make full
territorial communities or authorities in transfrontier civil protection by involving them in the preparation and implem
organisation of relief and taking the appropriate measures in order to avoid that any difference of competences betwee
constitute a serious hindrance to the effective implementation of rescue action.
35. Where necessary, states should conclude agreements or make administrative arrangements to facilitate co
responsibilities of territorial communities or authorities in frontier areas.

36. Specific provisions cover the defrayal of certain costs incurred in relief provision; the aim is to ensure that relief p
(including its territorial communities or authorities) is as a rule free of charge, for exceptional events, except for cases
civil action are identified. However, territorial communities or authorities which have given assistance by providing s
receive compensation for the costs incurred.
1 List of

members as at 31.01.2002: Albania, Algeria, Armenia, Azerbaijan, Belgium, Bulgaria, France, Georgia, Gree
of Moldova, Monaco, Morocco, “the former Yugoslav Republic of Macedonia”, Portugal, Russia, San Marino, Spain
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